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Objectives
• The learner will be able to distinguish communication
approaches, with respect to lobbying
• The learner will be able to describe the legislative
branches and roles
• The learner will be able to summarize effective
lobbying
• The learner will be able to describe 3 communication
techniques
• The learner will be able to describe key features of
providing testimony

Lobbying
The lobby law regulates "direct
communications" with members of the
legislative or executive branch of state
government to influence legislation or
administrative action. To understand what
activity is regulated by the lobby law, it is
important to understand the terms: (1) "direct
communication,”(2) "member of the legislative
or executive branch," and (3)"communication
for the purpose of influencing legislation or
administrative action."
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Direct Communication
❖

"Direct communication" includes
contact in person or by telephone,
telegraph, or letter. The
communication must be directed to a
member of the legislative or executive
branch of state government. For
example, if an organization publishes
a newsletter for its members, the
individuals writing the newsletter are
not "communicating directly" with
members of the legislature, even if a
legislator may read the newsletter. See
Ethics Advisory Opinion No. 85
(1992).
Rep. Allen SWA Story

Rep. Allen, Alma A.

Member of legislative branch
❖

A "member of the legislative
branch" of state government
includes a member, member-elect,
candidate for, or officer of the
legislature or of a legislative
committee. Gov't Code §
305.002(7). Employees of the
legislature are also "members of
the legislative branch" of state
government.
Rep. Coleman, Garnet F.

Member of the executive branch
❖A

"member of the executive
branch" of state government
includes an officer, officerelect, candidate for, or
employee of any state agency,
department, or office in the
executive branch of state
government. Gov't Code §
305.002(4).
US Congress: Pete Olson
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Communication for a purpose. . .
❖

The lobby law applies to direct communication
with state officers and employees to influence
"legislation or administrative action." "Legislation"
means a matter that is or may be the subject of action
by either house of the legislature or by a legislative
committee. See Gov’t Code § 305.002(6).
"Administrative action" means any matter that may
be the subject of action by a state agency or executive
branch office, including a matter relating to the
purchase of products or services by the agency or
office. See id. § 305.002(1).

❖

The fact that a communication does not include a
discussion of specific legislation or administrative
action does not mean that the discussion is not a
lobby communication. If a communication is
intended to generate or maintain goodwill for the
purpose of influencing potential future legislation or
administrative action, the communication is a lobby
communication. See Ethics Advisory Opinion Nos.
94, 90, 89, 34, 4 (1992).

Rep. Thompson, Ed

Communication exceptions. ..
❖

Lobby Law Not Applicable to Communications to
Judicial Branch. Communications to a member of
the judicial branch of state government (such as a
judge or a court clerk) are not subject to the lobby
law. Such communications may be regulated by
other laws.

❖

Lobby Law Not Applicable to Communications to
Local Government Officials. The lobby law applies
only to communications to state officers and
employees. It does not apply to a communication
made to an officer, an employee, or anyone else who
represents a political subdivision of state
government, such as a county, city, school district, or
other local government or special district. (A person
communicating to influence the actions of a local
governmental body should check to see whether the
local governmental body has adopted its own lobby
regulations.)

The system is for the self-serving

❖

" publius rejects as merely
visionary any plan for civil
government that depends upon
reforming human nature for the
purpose of eliminating factions
and making all citizens devoted
to the common good.“
James Madison (1751-1836)
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Lobbying is . . .
❖

A LOGICAL process requiring
1.

Understanding the players and the context of their role

2.

Planning

3.

Organization . . . Collectively i.e. Coalitions greatest Power

4.

Execution . . . of the plan

Legislative lobbying is not. . .
❖

A RATIONAL Process. It can be:
1.

Petty

2.

Arbitrary and Unpredictable

3.

Designed for political solutions

4.

5.

Bad laws are passed regularly
a.

Noodling (2011)

b.

Texas Tort Reform (2003) - Proposition 12

Good public policy may lose to politics!!!!
•

Former CMS Director Tom Scully

Lawmakers are "first" political

❖

"Parliament has an office. . . To
be at once the nation's
committee of grievances, and
it's Congress of opinions."
John Stuart Mill (1806–1873)
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Why lobby legislatures?

❖ "Neither

liberty nor
property is safe when
the legislature is in
session."
Edmund Burke (1729–1797)

Gov. Rod Blagojevich - Illinois
Impeachment: January 2009
17 Counts:
• wire fraud
• attempted extortion
• conspiracy to solicit bribes

? 2016 Presidential Candidate ?

House Rep. Ron Reynolds
Convictions: 2015
• Soliciting clients illegally
for his law firm.
• Vehicle crash referrals to
his law firm.
• Misdemeanor
•

So…. He gets to stay in
office.
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Why lobby executive agencies?

"The execution of laws is more
important than the making of
them."

❖

Thomas Jefferson (1743–1826)

Effective lobbying

Effective lobbying define
❖

Effective lobbying:

“The act or process of getting a lawmaker to vote your way”
❖

As contrasted with slaps on the back, handshakes,
encouraging words, smiles, and other similar common
forms of political smoke and inaction.
❖

Very Common

❖

Eg. Commissioner Kyle Janek

6

4/27/19

Kyle Janek – Texas HHSC
• 2012: Comm. Suehs meeting on Medicaid
• Paying for Aides MBA
• $20 million deal with Austin technology
company 21CT
• pending $90 million deal
• Irregularities: privatization Terrell State
Hospital

Effective lobby requires
❖

Knowing the Issues “Pro and Con”

❖

Lawmakers are not there for you

❖

“You are there for them”

❖

Lawmakers are your customers

❖

Each customer's unique set of needs

❖

How to meet those needs

❖

Customers “buy” to meet their needs, not your needs

Threshold question of effective lobbying
❖

Why would the lawmaker give me his or her vote?

❖

Until you can answer that question you were not likely
to get the vote.

❖

You must motivate your lawmaker.
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Motivating a lawmaker
❖

Demonstrate to the lawmaker that their own best
interests are served by supporting you

❖

Rest on their peculiar political calculus

❖

You meet lawmakers legislative needs and they will
meet yours

❖

Know your customer!

Motivating key lawmakers
❖

Step one: assign value to each lawmaker
❖

Tier 1 key positions (few) i.e. Chair (2013 Session)

❖

Tier 2 not key but could help (fewer)

❖

Tier 3 irrelevant (80%)

❖

Step Two: verify key lawmakers ambitions (How can I help?)

❖

Step Three: determine lawmakers psyche
❖

Psyche 1 want to make a difference (less than 20%)

❖

Psyche 2 want to be "somebody" (80%) - Self Interest

❖

❖

Example is Thomas M. Suehs
Example is Kyle Janek, MD

What are their ambitions?
❖

Discrete: serve a few years then return to private life
(citizen legislator)

❖

Static: stay in legislature for many years (very loyal to
be institution of the legislature)

❖

Progressive: move to higher offices (Ted Cruz)
“Static and progressive ambitions exhibit careerist
orientations towards Government Positions.”
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Motivating lawmakers (continued)
❖

Step Four: discover pressures on legislator
1.

Political

2.

Professional

3.

Personal

❖

Step Five: identify lawmakers supporters inside and
outside of District (eg. Chair Public Health)

❖

Step Six: select motivators

Staying in office
"The first instinct of power is the retention
of power. . ."
Justice Antonin Scalia separate opinion, McConolly v.
Federal Election Comm. N 540 U.S. (2003) pg 19

To stay in office
❖

Lawmakers discourage opponents by constantly and defensively
1.

Cultivating key constituent involvement

2.

Inviting broad-based campaign contributions

3.

Building statewide recognition

4.

Rising within political party

5.

Avoiding acts that give opponents grounds to run against
lawmakers (i.e. Rep. Victoria Neave . . . DWI)
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Succeeding in office
❖

The lawmaker
1.

Is an achiever

2.

Wants to build a record of success (i.e.
Senator Jane Nelson-2013 Prescriptive
Authority Bill)

3.

Success helps him or her stay in office

4.

Uses success as a springboard, often to
another political office (Sen. Kolkhorst)

Promoting “Personal Politics”

❖

A lawmaker

❖

Is elected on a partisan political platform

❖

Has political and philosophical values

❖

Wants to advance these personal values

Advancing the public good
❖

Lawmakers are
1.

Public servants

2.

Elected to promote their districts well-being

3.

Interested in improving conditions in the state

4.

Interested in doing the right thing
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Following leaderships direction
❖

Lawmakers generally will
1.

Promote party goals

2.

Follow instructions of their party's chamber
leadership

3.

Resent you for beginning your lobbying with
leadership (Must be Staggered Approach)

a.

Support your bill, as instructed

Promoting own Self Interest
❖

Business interests

❖

Gain professional stature

❖

Exercise political power

❖

Gain position within
Legislature

❖

Increase personal influence

❖

Rise in party leadership

indicted on federal chargesstructuring bank withdrawals to evade bank reporting
requirements and making false statements to federal investigators

Power is a main motivator

❖

"truthfully, regardless of their public and political
explanations for why they choose to serve, power is at
the root of it. Power is perhaps not the main reason men
and women seek public office. Perhaps it is not why they
come – but it's why they stay. . ."
Rich, s. (2010). An insider's look at the legislative process, The Lobbyists

“What a Feeling…..!”
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4 Keys to

Effective Lobbying

1. Campaign based
2. Established on Trust
3. Education centered
4. Constituent driven

1. Campaign Based
1. Series
2. Aggressive Planned Activities
3. Maximize Chances of "making the
sale"
"Campaign Method for More Effective
State Government Affairs"

Senator Jane Nelson

2. Established on Trust
Trust is supported by 3 legs
1. Honesty
2. Accuracy
3. Credibility
• know what influences targeted
lawmakers
• familiar with formal processes
• abide by the rules
House Rep. Cecil Bell
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Rules
❖

Legislators work on three sets of rules:
1.

Written

2.

Unwritten

3.

Unwritten and unspoken

3. Education Centered
• Educate lawmakers about:
a) Yourself
b) Your association
c) Your issues
d) Politics surrounding your issues
e) Why your idea is good for The lawmaker
f) The district
g) The state
h) Technical foundations
i) Legal foundations
Rep. Zedler, Bill

4. Constituent Driven
•
•
•
•
•

A law makers first concern
Elect legislators to serve
Unelect those who don't serve
Develop relationships with legislators
Develop relationships with others who
have relationships with legislators
• In District first, then out of District
US Congressman: Ron Paul
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“ Getting a lawmakers vote is 10% access and 90%
heat.”
–Col. Gayle Gardner HI State President Eagle Forum

Constituents (not lobbyists)
❖

"I have told paid lobbyists for years that any lobbyist
worth his or her salt will concentrate on getting my
constituents to tell me what they think. . . Not what the
lobbyist thinks. The lobbyist would better spend their
time getting the constituent to write me because that's
who I listen to."
Fitch (2010). Citizen's Handbook to Influencing Elected Officials

Non-Constituents "need not apply"

❖

"when citizens attempt to contact other members then
their own, these messages are usually forwarded to the
appropriate member or are ignored because of offices
do not have the resources to answer non-constituents."
Congressional management foundation (2008), communicating with Congress
recommendations for improving the democratic dialogue, page 18
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Communicating with lawmakers
and staff

Senator Jose Rodriguez

Lawmaker and Staff
Relationship

"Win my staff and you win me.
"
former Florida representative Julio Robaina

Basic rules at the capital

❖

Dress code: Business Attire Only

❖

The walls have ears!

❖

Be prepared

❖

Required materials

2013 CRNA Day at The Capital
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Rule #1: Useless Information
❖

Materials not helping lawmakers or legislative staff
perform their job effectively include:
1.

Position papers

2.

Press or information kits

3.

Brochures

4.

Even when these items are hand delivered
very minimal attention is given to them.

Importance of Substantive Material
❖

Consider your position: Pro, neutral, con.

❖

Consider the information you need to counter any
position. YOU MUST KNOW YOUR OPPOSITION

❖

Consider what you can offer which is not already
known.

❖

AA’s 2013 Session & Data

FY13 - Keep your friends close, your enemies closer!
FY18 – AMA and opposition to APRN Consensus

Expect Lawmakers and Staff
❖

Know little about you

❖

Know less about your issue (> 6000 bills filed)

❖

Know nothing about the politics surrounding your issue

❖

Time and attention consumes the lawmaker

❖

Will not entirely learn your issue

❖

Must be motivated

❖

Listen only for a few moments!
Sen. Uresti Story
2009
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The 10 minute constituent checklist
1.

Introduce team members, constituents, and Bill name
or topic

2.

Name the bill sponsor, if known

3.

Constituents should mention "home" influence

4.

Identify supportive constituents

5.

Identify supportive legislators

6.

Identify supportive special interest groups

10 minute checklist continued
1.

Briefly, outline Bill's factual base

2.

Provide factual reasons lawmaker should adopt or
reject the bill

3.

Provide reasons for lawmaker to support your group

4.

Disclose your opponent

5.

Describe your opponent objections (Do not make their
case for them)

10 minutes checklist continued
1.

Request if more information is needed for a decision

2.

Request the lawmaker votes in your favor

3.

Thank the lawmaker or staffer for their time and attention

4.

Leave factual supporting information only

5.

Leave a professional business card for contact

6.

Request a group picture with the legislator, if present !
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Why the 10 minute limit?
❖

During legislative session, over 6000 bills are filed.

❖

If the lawmaker or staffer requires more than 10
minutes, they will ask you to continue.

❖

Demonstrating respect for lawmaker and staffers time
and keeping your word are paramount!

❖

E.g. Aggressive frequent agendas must be monitored by
your lobbyist.

Never to do checklist
❖

Expect legislators/staff are
there for your convenience

❖

Forget you were there to make
a sale

❖

Question lawmaker or staff
motives

❖

Appear uncompromising

❖

Make lawmaker feel he/she
can never satisfy you
Senator Larry Taylor

Never to do (continued)
❖

Lie or mislead a legislator

❖

Disparage an opponent

❖

Be a nuisance

❖

Waste a lawmaker or staffs time

❖

Laugh at off-the-wall questions by the lawmaker

❖

Be curse, rude, or impatient

❖

Suggest political consequences
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Never to do (continued)
❖

Offer special gifts (it's illegal)

❖

Promise to give or withhold support

❖

Lobby legislators or staff in places such as the bathroom

❖

Overlook a staffers power

❖

Tell lawmakers what they want to hear

Responding to questions
Beware!

“NEVER SHOOT FROM THE HIP”

3 Critical Response Formats
1. Flagging
2. Hooking
3. Bridging
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The following is TRUE
Legislators and Staff . . .
• Are not Experts on your topic (You Are!)
• They appreciate brevity, truth, and impact
• They want the facts (Pros & Cons)
• They try to remain “Unbiased”
• They DO NOT like to be misled

Flagging
This is when you “flag” the legislator’s question as being
“right on target”, by beginning an answer with statements
such as,
• That is an excellent question . . .
• The most important point I have to make is . . .
• That question really get to the heart of the matter . . .
• I couldn’t agree more that . . .
Caution: Only use when it plays into your message!

Hooking
Forcing the legislator to take in more information than
expected. Answer is constructed with 3 or 4 points of
priority relevant to the question . . .
• Your question really raises 3 important points . . .
• There are several answers to that question . . .
• I’d like to make 3 comments related to that question . . .
• Let me run down the list of reasons why . . .
Be sure to preface each with “first” . . . “second”. . .
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Bridging
The most complex interviewing technique, but it can;
• Gets you out of a tight spot
• Enable you to direct the interview
• Allows a transition to your message
Formula is QAQA or QaQA
• Friendly Q, Direct A, then follow 2nd related Q with A
• Threatening Q, Short a, then follow 2nd related Q with A

Bridging Continued . . .
You 2nd question should always be prefaced with . . .
What law makers might also want to know is . . .
• Another question I am often asked is . . .
• The real question question is . . .
• Now, if your were to ask me . . .
This is used in both positive and negative questioning.
With difficult question (Q), short truthful answer (a) is Key

The Vote

❖

You do not need all the votes

❖

Do not expect to get all the votes

❖

You need 50% +1
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Legislative Hearing
Testimony

Before the Testimony
• You have “3 MINUTES”
• Prepare you position with FACTS
• Personal Examples work GREAT!
1.

Current Problem

2.

Legislative Barriers

3.

Results . . . If Law Passed

4.

Expect to Questioned!

• Rehearse, Rehearse, Rehearse

During Testimony
• Sign your position on the Bill
• Only “Professional Attire”! And silence . . .
i.e. Mother Hubbard
• Sit in the front row and very attentive
• When called to the podium . . .
1.

Thank the Committee Chair and members for the opportunity and your
representation

2.

State Advocating or Opposing the Bill

3.

Then lead into your story . . . Strong, Confident, & Passionate

22

4/27/19

What’s Happening Now
• Texas HHSC: 92% to 100% Medicaid Reimbursement
• Improve Access to Primary Care: Full Practice Authority for APRNs

• Anesthesiologist Assistants Licensure
• HB 2267: June 1, 2015 – Die in Committee
• Representative S. Davis attempted 2nd hearing - Failed
• SB 1794: June 1, 2015 – Died in Committee

SB1794-AA Licensure
April 15, 2015

HB1107-APRN DPA
April 14, 2009
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Power in Numbers

Summary
1. Defined Communication in relation to Lobbying
2. Brief overview of the Government Structure
3. Reviewed Effective Lobbying Techniques
4. Described 3 Critical Communication Techniques
5. Described a basic approach to legislative testimony
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